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DATE: March 10, 2008

RE: Proposed Order to Cease and Desist, Order of Revocation and Consent to Same:
Donna M. Shurot, Docket No. S-20572A-08-0009

Dean S. Miller, Interim Executive Director

Attached is  a  proposed Order to Cease  and Desist, Order of Revocation and Consent to
Same ("Order") by Respondent Donna  M. Shurot, CRD# 1443423 ("Respondent"). Respondent
is  an Arizona  regis te red securities  sa lesman who opera ted out of Scottsda le , Arizona  in .
a ssocia tion with BAl Securitie s , Inc. ("BAl") until BAl discha rged Respondent on Octobe r 16,
2006, a fte r discovering tha t customer iimds had been deposited into Respondent's  accounts . At
the  time, Respondent had been on medical leave  for severa l months.

Re sponde nt cla ime d tha t she  could not re me mbe r the  circums ta nce s  of he r s igning the
docume nts  tha t re sulte d in the  mis ta ke n tra ns fe rs . Eve n though s he  did not us e  the  funds ,
howe ve r, Re s ponde nt fa ile d to ide ntify or dis clos e  the  una uthorize d tra ns fe rs  until a fte r the y
we re  discove re d by BAl.

In the  proposed Order, Respondent has agreed to cease  and desist from viola tions of the
Securities  Act and revoca tion of her Arizona  securities  sa lesman regis tra tion. She  has  a lso
agreed not to apply in Arizona  for regis tra tion as  a  securities  sa lesman or licensing as  an
inves tment advise r representa tive  a t any time  in the  future . The  Divis ion be lieves  the  proposed
Order to be  in the  public inte res t, and a  fa ir and equitable  resolution of this  matte r.

Origina ted by: Pam Johnson

MJ n /p tj

CC:

1200 WEST WASHINGTON, PHOENIX, ARIZONA 85001 I 400 WEST CONGRESS STREET, TUCSON, ARIZONA 85701
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3 BEFORE THE ARIZONA CORPORATION COMMISSION

4

5
COMMISSIONERS

MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES

GARY PIERCE

DONNA MARIE SHUROT, a single
individual, CRD #1443423

6

7

8

9 In the  m a tte r of

10

11

12

Respondent.

13

14

)
) DOCKET no. S-20572A-08-0009
)
)
) DECISION no.
)
)
)
)
)
)

ORDER TO CEAS E AND DES IS T, ORDER
OF RE VOCATION AND CONS E NT TO
S AME

1 5

1 6

17

1 8

1 9

Respondent DONNA MARIE SHUROT, a single individual, ("Respondent") elects to

permanently waive any right to a hearing and appeal under Articles ll and 12 of the Securities Act

of Arizona, A.R.S. § 44-1801 et seq. ("Securities Act") with respect to this Order To Cease And

Desist, Order of Revocation and Consent to Same ("Order"). Respondent admits the jurisdiction

of the Arizona Corporation Commission ("Commission"), neither admits nor denies the Findings

of Fact and Conclusions of Law contained in this Order, and consents to the entry of this Order by

the Commission.
20

21
1 .

FINDING S  O F FACT
22

23

24

25

26

Respondent was at a ll re levant times a  resident of Gilbert, Arizona.

2. Respondent was  a t a ll re levant times  a  regis te red securitie s  sa le sman in Arizona

affilia ted with Banc of America  Investment Services , Inc. ("BAl") in Scottsda le , Arizona  s ince  on or

about Janua ry 7, 2005, CRD #1443423, until BAl discha rged Respondent on Octobe r 16, 2006.

1.
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1

2

3

4

Respondent was registered as  a  securities  sa lesman in Arizona  in associa tion with Morgan Stanley

DW Inc. from Augus t 21, 1992 to J a nua ry 7, 2005. Re s ponde nt is  not curre ntly re gis te re d in

ArizoNa with any dea le r. Respondent is  licensed with the  Arizona  Department of Rea l Esta te  as  a

salesperson since April 30, 2007.

5 A. BATs Discovery of the Transfer of Customer Funds to Respondent's Accounts.

6 Customer A

7

8

9

10

11

1 2

1 3

14

15

16

17

On or a round S e pte mbe r 1, 2006, BAl initia lly le a rne d tha t cus tome r funds  we re

be ing depos ited into Respondent's  a ccounts  when a  BAl sa le s  a ss is tant noticed a  movement of

funds  from the  e s ta te  of Cus tomer A's  account a t Morgan S tanley to Respondent's  pe rsona l BAl

account. At the  time, Respondent had been on medica l leave  for severa l months.

On August 30, 2006, BAl rece ived a  check da ted August 29, 2006, in the  amount of

$6,712.20 from Morga n S ta nle y. The  che ck wa s  de live re d  with  a  ha ndwritte n  me mo on  a

dis tribution form from Cus tome r A's  IRA, which s ta te d  a s  fo llows : "P le a s e  ma ce  my che ck

pa ya ble  to Ba nk of Ame rica  a nd ma il a s  follows  Ba nk of Ame rica  Inve s tme nt S e rvice s  16468 N.

S cotts da le  Rd #250 S cotts da le , AZ 85254, for cre dit to [Re s ponde nt's  BAl a ccount numbe r],"

dire cting the  de pos it into Re sponde nt's  pe rsona l BAl a ccount. Cus tome r A ha d pa s se d a wa y on

April 29, 2006. On S e pte mbe r 1, 2006, BAl re ve rs e d the  tra ns a ction, ca lcula te d inte re s t, a nd

re turned the  funds  to Customer A's  account.18

19

20

21

BATs  dis cove ry of the  S e pte mbe r 1, 2006 e ve nt prompte d BAl to conduct furthe r

re vie w of Re s ponde nt's  a ctivitie s . Ba s e d on tha t re vie w, the  firm dis cove re d two othe r e ve nts

related to customer funds and Respondent's  accounts :

22 Customer B

23

24

A check da ted December 15, 2005, for $58,000, drawn on a  bank account be longing

to  BATs  Cu s to me r B,  ma d e  p a ya b le  to  Ba n k o f Ame rica ,  wa s  d ire c te d  fo r d e p o s it in to

25

26

Re sponde nt's  pe rsona l BAl a ccount. The  funds  we re  the n re move d by Re sponde nt from he r BAl

a ccount a nd tra ns fe rre d to he r IRA a ccount a t BAl. On Octobe r 19, 2006, BAl cre dite d Cus tome r

2

4.

3.

5.

6.

De cis ion No.
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1 B's  a ccount $59,862.42, a n a mount tha t re fle cte d a ll principa l a nd inte re s t from De ce mbe r 15,

2 2005.

3 Customer C

4

5

6

On or about June  20, 2006, a  form was  submitted to Cus tomer C's  bank to transfe r

the  liquida te d ba la nce  of Cus tome r C's  ba nk a ccount to Re sponde nt's  BAl a ccount. Cus tome r C

wa s  a lso a  BAl cus tome r. The  tra nsa ction wa s  ne ve r comple te d be ca use  of mis s ing pa pe rwork.

7 Customer C experienced no loss of funds as  a  result of the  transaction.

8 B. Respondent's Termination. Admissions, and Explanations.

9 Ba s e d upon BATs  re vie w a nd the  re comme nda tion  of Ba nk of Ame rica , N.A.

10 Corpora te  S e curity, BAl te rmina te d Re s ponde nt on Octobe r 16, 2006. BAl comme nte d  on

11 Re sponde nt's  te rmina tion Form U-6 the  following re a son for he r discha rge : "Ma na ge me nt loss  of

confidence ."12

13

14

15

16

17

18

19

20

21

Respondent denied use  of the  cus tomer funds  depos ited to he r a ccounts , cla iming

the  tra ns fe rs  for he r be ne fit we re  in e rror. Howe ve r, whe n que s tione d a bout the  tra ns fe rs  during

th e  co u rs e  o f a n  in ve s tig a tio n  b y th e  F in a n c ia l In d u s try Re g u la to ry Au th o rity (F INRA),

Re s ponde nt a dmitte d tha t the  ha ndwriting on the  tra ns fe rs  of funds  from Cus tome r A's  a nd

Cus tome r B's  a ccounts  to Re s ponde nt's  a ccounts  is  Re s ponde nt's  ha ndwriting. Respondent

cla imed tha t she  could not remember the  circumstances  of he r s igning the  documents  tha t resulted

in the  mis ta ke n tra ns fe rs . Howe ve r, Re s ponde nt fa ile d to ide ntify or dis clos e  the  una uthorize d

tra ns fe rs  until a fte r the y we re  dis cove re d by BAl. Whe n que s tione d by FINRA conce rning the

transactions, Respondent cla imed tha t the  customers ' ds  were  depos ited to he r own accounts  in

22 error.

23 10. Re sponde nt wa s  not a uthorize d to tra ns fe r the  cus tome rs ' funds  to he r pe rsona l

24 accounts.

25 11. Respondent fa iled to disclose  to the  cus tomers  tha t Respondent was  directing the

26 de pos it of the  funds  into a n a ccount controlle d by Re sponde nt.

3

7.

9.

8.

De c is ion  No.
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1 E ve n  th o u g h  n o n e  o f Re s p o n d e n ts ' cus tome rs  s u ffe re d  lo s s e s  a fte r the

una uthorize d funds  tra ns fe rs  we re  dis cove re d a nd the  funds  we re  re turne d to the  cus tome rs '

12.

2

3

4

accounts , Customer B's  funds remained in Respondent's  account for a  period of ten months before

they were  discovered by Respondent's  dea ler and re turned to Customer B's  account.

5 11.

6 CO NCLUS IO NS  O F LAW

7 The  Commis s ion ha s  juris diction ove r this  ma tte r purs ua nt to Article  XV of the

8 Arizona  Constitution and the  Securitie s  Act.

9

10

11

12

13

14

15

16

17

mis le a ding omis s ions  of ma te ria l fa cts  or e nga ging in  tra ns a ctions , pra ctice s , or cours e s  of

business that operate  or would operate  as a  fraud or deceit.

Respondent's  conduct subjects  Respondent to an orde r of revoca tion pursuant to

b.) Committe d dis hone s t a nd une thica l pra ctice s  in  the  s e curitie s  indus try a s

1. Unre a s ona ble  de la y in  the  de live ry of s e curitie s  or funds  to  the

18

19

20

21

e xte nt tha t the  s a le s ma n is  in  a  pos ition to  control or dire ct the

de live ry of the  s e curitie s  or funds , within the  me a ning of A.A.C.

Rule  R14-4-l30(A)(l); a nd/or

2. Ma king una uthorize d us e  of s e curitie s  or funds  of cus tome rs  or

22

23

24

conve rting cus tome r se curitie s  or funds  for pe rsona l be ne fit, within

the  me a ning ofA.A.C. Rule  R14-4-130(A)(16).

Re sponde nt's  conduct is  grounds  for a  ce a se  a nd de s is t orde r pursua nt to A.R.S .

25 §44-2032 and A.R.S. § 44-1962.

26

4

2.

3.

4.

1.

De cis ion No.
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1 III.

2 ORDER

3

4

5

THEREFORE, on the  bas is  of the  Findings  of Fact, Conclus ions  of Law, and Respondent's

consent to the  entry of this  Orde r, a tta ched and incorpora ted by re fe rence , the  Commiss ion finds

tha t the  following re lie f is  a ppropria te , in the  public inte re s t, a nd ne ce s sa ry for the  prote ction of

6 inves to rs  :
I

7

8

9

1 0

of Respondent's  agents , employees , successors  and a ss igns , pe rmanently cease  and des is t from

viola ting the  Se curitie s  Act.

IT IS  FURTHER ORDERED tha t Respondent complie s  with the  a ttached Consent to Entry

11 of Orde r.

1 2

1 3

1 4

sa lesman regis tra tion is  revoked.

IT IS  FURTHER ORDERED, tha t if Re sponde nt fa ils  to comply with this  orde r, the

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

5
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1

2

3

4

Commiss ion may bring furthe r lega l proceedings  aga ins t Respondent, including applica tion to the

superior court for an orde r of contempt.

IT IS  FURTHER ORDERED tha t this  Orde r sha ll be come  e ffe ctive  imme dia te ly.

BY ORDER OF THE ARIZONA CORP ORATION COMMIS S ION

5

6

7
CHAIRMAN COMMISSIONER

8

9

10

11

co1v1M1ssIonER COMMIS S IONER COMMISSIONER

12

13

IN WITNESS WHEREOF, 1, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation
Commission, have hereunto set my hand and caused the
official seal of the Commission to be affixed at  the
Capitol, in the City of Phoenix, this day of

, 2008.

14

DEAN s. MILLER
Interim Executive Director

15

16

17

18
DIS S ENT

19

2 0

21 DIS S ENT

22

23

This  docume nt is  a va ila ble  in a lte ra tive  forma ts  by conta cting Linda  Hoga n, ADA Coordina tor,
voice  phone number 602-542-3931 , e -mail lhogan@azcc.gov.

(pty)

24

25

26

6
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1 CONSENT TO ENTRY OF ORDER

2

3

4

5

6

7

8

Respondent DONNA MARIE SHUROT, an individual, admits the jurisdiction of

the Commission over  the subject  matter  of this proceeding. Respondent acknowledges that

Respondent has been fully advised of Respondent's right to a hearing to present evidence and call

witnesses and Respondent knowingly and voluntarily waives any and all rights to a hearing before

the Commission and all other rights otherwise available under Article 11 of the Securities Act and

Title 14 of the Arizona Administrative Code. Respondent acknowledges that this Order To Cease

And Desist, Order of Revocation and Consent to Same ("Order") constitutes a valid final order of

the Commission.9

10

11

Respondent knowingly and voluntarily waives any right under Article 12 of the

Securities Act to judicial review by any court by way of suit,  appeal,  or  extraordinary relief

1 2

1 3

14

1 5

1 6

1 7

1 8

resulting from the entry of this Order.

3. Respondent acknowledges and agrees that this Order is entered into freely and

voluntarily and that no promise was made or coercion used to induce such entry.

4. Respondent understands and acknowledges that Respondent has a r ight to seek

counsel regarding this Order, and that Respondent has had the opportunity to seek counsel prior to

signing this Order. Respondent acknowledges and agrees that, despite the foregoing, Respondent

freely and voluntarily waives any and all right to consult or obtain counsel prior to signing this

Order.1 9

20

21

22

23

24

25

Respondent neither admits nor denies the Findings of Fact and Conclusions of Law

contained in this Order. Respondent agrees that Respondent shall not contest the validity of the

Findings of Fact  and Conclusions of Law conta ined in this  Order  in any present  or  future

administrative proceeding before the Commission or any other state agency concerning the denial

or issuance of any license or registration required by the state to engage in the practice of any

business or profession. .

26

7

2.

5.

1.

Decision No.
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1

2

3

By consenting to the  entry of this  Orde r, Respondent agree s  not to take  any action

or to ma ke , or pe nni to be  ma de , a ny public s ta te me nt de nying, dire ctly or indire ctly, a ny Finding

of Fa ct or Conclus ion of La w in this  Orde r or cre a ting the  impre s s ion tha t this  Orde r is  without

4

5

6

7

8

factua l basis . Respondent will undertake  s teps  necessary to assure  tha t a ll of Respondent's  agents

and employees understand and comply with this  agreement.

7. While  this  Orde r s e ttle s  this  a dminis tra tive  ma tte r be twe e n Re s ponde nt a nd the

Commis s ion, Re s ponde nt unde rs ta nds  tha t this  Orde r doe s  not pre clude  the  Commis s ion from

ins tituting othe r a dminis tra tive  or civil proce e dings  ba se d on viola tions  tha t a re  not a ddre sse d by

this  Orde r.9

10 Re sponde nt unde rs ta nds  tha t this  Orde r doe s  not pre clude  the  Commiss ion from

11 re fining this  ma tte r to a ny gove rnme nta l a ge ncy for a dminis tra tive , civil, or crimina l proce e dings

12 that may be re la ted to the  matters addressed by this  Order.

9.1 3 Re s ponde nt unde rs ta nds  tha t this  Orde r doe s  not pre clude  a ny othe r a ge ncy or

14

1 5

1 6

1 7

office r of the  s ta te  of Arizona  or its  s ubdivis ions  from ins tituting a dminis tra tive , civil, or crimina l

proceedings that may be  re la ted to matters  addressed by this  Order.

10. Re s ponde nt a gre e s  tha t Re s ponde nt will not a pply to  the  s ta te  of Arizona  for

re gis tra tion a s  a  s e curitie s  de a le r or s a le s ma n or for lice ns ure  a s  a n inve s tme nt a dvis e r or

1 8

1 9 11.

20

21

investment adviser representa tive  a t any time in the  future .

Re s ponde nt a gre e s  tha t Re s ponde nt will not offe r or s e ll a ny s e curitie s  or offe r

inve s tme nt a dvisory se rvice s  in or from Arizona , a nd will not e xe rcise  a ny control ove r a ny e ntity

tha t offe rs  or s e lls  s e curitie s  or provide s  inve s tme nt a dvisory s e rvice s  within or from Arizona  a t

22 any time  in the  future .

23 1 2 . Respondent consents  to the  entry of this  Orde r and agrees  to be  fully bound by its

24 te rms and conditions .

25

26

8

it

6.

8.
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1 2
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9

2

5

3

6

8

7

1

My commiss ion e xpire s :

the  provis ions  of the  orde r and this  consent, the  Commiss ion may bring furthe r lega l proceedings

aga ins t Respondent, including applica tion to the  superior court for an order of contempt.

County of Maricopa

S UBS CRIBED AND S WORN TO BEFORE me  thy da y of

S TATE OF ARIZONA

13. Respondent acknowledges  and unders tands  tha t if Respondent fa ils  to comply with

)
)ss

)

1

i n '=\-.wa T» *1 ,

m C=""f*5*..9IY PUBLIC W AZ

l\4¢5¥8°ll GOPA GOUN
M y Cornmlrf 8

i¢E"V ev 1...I37. r.Q"r.-Tr-§4L* ". " 1:. -  :  : jZFL§ §§1

NO TAR Y P ULIC

NNA MARIE S HUROT

OFF lC \AL SEAL

M A T T H E W  F L  S \ E VE F ¢ S

Docket No. , s_20572A-08-Q009 L

/Wo/G/\\

G7/15/08

a s

9 2008.

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

9

II\

x. / f " ..l l..u¢=;.~.:~..1.*.:.. . . . . . . - -
. 4

| iv

De cis ion No.


